
 

 

September 22, 2020 

Regulations Division 
Office of General Counsel 
U.S. Department of Housing and Urban Development 451 7th Street S.W., Room 10276 
Washington, DC 20410–0500  

Submitted Electronically at the Federal eRulemaking Portal (www.regulations.gov)  

Re: [Docket No.  FR-6152-P-01] Comments on the Department of Housing and Urban Development 
Notice of Proposed Rulemaking to Revise HUD Equal Access Regulations 

Dear Secretary Carson:  

Citygate Network, formerly known as the Association of Gospel Rescue Missions, is North America’s 
oldest and largest community of independent, faith-based crisis shelters and life-transformation centers. 
In most U.S. cities, a member of Citygate Network is the most comprehensive homeless services 
provider, and in some cities, it is the only homeless services provider.  

The ±300 organizations in Citygate Network membership seek to move people in desperate situations and 
destitute conditions (i.e., hungry, homeless, abused, and addicted) from human suffering to human 
flourishing through gospel-powered life transformation. In carrying out their difficult work, they look to 
the network for education, training, and resources, as well as promotion, protection, and guidance.  
 
These member organizations are staffed by a diverse, biblically based, faith-driven group of Christians 
who carry out their purpose and mission through a variety of programs. These individuals inspire and 
energize each other in exercising their religious convictions. Guided by their beliefs, they conduct all of 
their activities out of a biblically based perspective and calling. Their beliefs are the expression of their 
faith, and they establish the manner in which they carry out their work within their organizations. 
 
Foundational is a belief by faith that Jesus of Nazareth was marvelously and simultaneously God and man 
– someone whose sinless life, death, burial, and resurrection are the basis for understanding and living 
life according to God’s plan.  This makes offering help and hope to people in destitute conditions and 
desperate situations an exciting endeavor, because it is essentially a way of proclaiming and achieving 
what God wants: that His Kingdom should begin to emerge, right here on earth, just as it already exists in 
heaven.  
 
This HUD equal access rule being debated is intended to provide the ability for organizations, like those in 
membership with Citygate Network, to exercise their religious beliefs and practices while uniformly and 
consistently applying their admittance and determination policies. This rule, if not properly constructed, 



 

 

could limit the ability of Citygate Network members to carry out their mission and activities in a manner 
consistent with freely exercising their faith, beliefs, and biblically based motivations.    
 
Citygate Network has heard from members expressing serious concerns regarding the impact of the 
language and application of the proposed rule. 
 
1. The Proposed Rule Defers to (rather than acknowledges) State and Local Laws which Guts the HUD 
Rule Authority. 
 
While HUD and federal law have sought to protect religious freedoms, this proposed rule appears to 
undermine and eliminate any impact of the federal rule or agency by deferring to state and local law. 
State and local law often have less protections around religious freedoms. It would be best if HUD would 
say in the proposed rule that you are required to follow federal law under these rules. 
 
An example of this deference in the rule is on page 13 where it states “… provided that each policy is 
consistent with state and local law.”  This works out to be saying that HUD supports the organization’s 
policy, but you have to follow state and local law first.  We recognize that there may be jurisdiction 
questions.  We recognize that HUD is reacting to what it perceived as a minimizing of local control in the 
2016 rule.  But this is not the solution.  It would be better to say: “It is expected that the organization’s 
policy should take local practices into consideration.” 
 
It is in this same section of the Proposed Rule, Justification for the Rule Change that there is a reference 
to a Citygate Network member, the Downtown Hope Center in Anchorage Alaska, and the need to protect 
its sincerely held belief.  The action against Hope Center was based on local law.  The Proposed Rule 
language does nothing to help protect organizations like Downtown Hope Center, in fact its specific 
language of deference to state and local law would make it harder for organizations like Downtown Hope 
Center. 
 
This deference to state and local law will motivate local government jurisdictions to adopt law that molds 
this area of the law to its will – not to HUD’s policy and practices.  This is easy to foresee and removes any 
attempts by HUD to accomplish its policy and purposes and address any justifications for the proposed 
rule. 
 
We recommend that there be an acknowledgement of the need to consider state and local practices in 
the organization’s adoption of a policy.  The deference to state and local law removes the directive and 
authority of the HUD proposed rule language in protecting faith-based organizations. 
 
2.  The Impact of HUD in Benefitting Communities is Increased as More Citygate Members and Faith-
Based Organization Participate in HUD Programs. 
 
Increasing the number of faith-based organizations participating in HUD programs is a benefit to 
communities and HUD, as acknowledged in the proposed rule.  The language on page 14, under the "third" 
justification for rule change (middle column): "Further, the 2016 Rule's approach discourages some 
religious providers from accepting HUD funding at all, to avoid being forced to either comply with the rule 
or the need to request a waiver." 
 
As HUD desires more faith-based organizations to partner with them and such organizations take up the 
challenge, it is important that all proposed rules and regulations consider the impact on religious 



 

 

organizations- not only operationally, but from a funding and community partnership perspective. For 
example, as a rule, Citygate Network members work to accommodate shelter for transgender individuals. 
However, many also have a significant issue with risking the emotional safety of a woman who has recently 
been assaulted by allowing a biological male to sleep in a bunk next to her. Therefore, all aspects of 
proposed rule changes may have an impact on faith-based organizations, not just because of religious 
beliefs, but because of best practices in human services as well. 
 
Having these considerations taken in the proposed rule, and directing these from HUD rules, instead of 
state and local law will attract more Citygate Network members and faith-based organizations into 
partnership and participation with HUD programs. 
 
 
3.  The requirement to use the Coordinated Entry system is indeed problematic for many shelters 
because of the lack of participation in that system. 
 
This Proposed Rule requires referrals if an individual is not able to be sheltered at an organization’s 
facility.  This is illustrated by language on page 1 at the end of the SUMMARY paragraph, where it states: 
"... and require the shelter provider to provide transfer recommendations..."  Citygate Network members’ 
staff spend hours each week referring guests to other services and agencies either because they do not 
offer what they need OR because they do not want what we offer, at times this may be because of the 
faith component.  The referral is not a burden because it is part of serving the people who come to Citygate 
Network members in need of services.  
 
However, the Proposed Rule does require the use of the Coordinated Entry system.  As stated in the 
language on page 21, "...a shelter must use the Coordinated Entry system to provide a transfer 
recommendation to an alternative facility." 
 
Citygate Network members are proactive about maintaining up to date lists of other providers in their 
area so if the organization cannot accommodate someone for any reason, they can offer those individuals 
suggestions and referrals on where they can be served.  That being said, the requirement to use the 
Coordinated Entry system is indeed problematic for many shelters because of the lack of participation in 
that system.  
 
Citygate Network acknowledges the need and support for making referrals/recommendations but 
requests the removal of the mandate to do this via Coordinated Entry, so that all providers may be part 
of finding an adequate placement for the individual. 
  
Respectfully submitted, 
Citygate Network 
John Ashmen, President 
Jonathan A. Ruybalid, Counsel 
 
 
 
 
 


